STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 8776
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
issue is whether the petitioner's failure to provide tinely
verification of household incone is grounds for the departnent
to deny her application on this basis.

FI NDI NGS OF FACT

The petitioner is married. In March, 1988, she gave
birth to her second child. Wile she was in the hospital
havi ng the baby, a social worker for the hospital filed an
application for Medicaid in the famly's behalf. The
application was filed by mail.

Upon receiving the application, the departnent’'s
caseworker nmailed to the petitioner a request for verification
of certain itens necessary to allow the departnent to
determ ne the petitioner's eligibility (e.g., inconme and
soci al security nunbers of househol d nenbers). When the
wor ker heard nothing fromthe petitioner after several weeks,
despite having sent two followup letters to the petitioner,
he deni ed her application. The petitioner did not appeal this

deci si on.
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On June 27, 1988, the departnent received a second
application for Medicaid fromthe petitioner, also by mail.
It is not clear if the petitioner had any assistance in
filling out this application. The sane caseworker again
sent the petitioner a witten request for certain
information. The notice, dated June 29, 1988, stated that
the petitioner had until July 11, 1988, to furnish the
requested information. On July 14, 1988, having heard
not hing formthe petitioner, the worker sent a second
request for the sane information specified in the first
notice. The second notice contained the follow ng printed
war ni ng:
If I do not receive the requested verification by
7-28, | will consider this a refusal to cooperate with
the departnent in determning your eligibility and wll
deny your application for benefits .
| f you are having a problemgetting the
verification, please contact me as soon as you receive
this letter so we may discuss it. There may be good
cause why you are having a probl em providing
verification, but it is the departnment's responsibility
to make the decision on good cause.

Renenber--if | do not receive the requested
verification by 7-28, your application will be deni ed.

On August 1, 1988, the petitioner called the caseworker
and told himshe needed nore tinme to get sone of the
i nformati on requested by the departnment. Specifically, the
petitioner stated she did not have a verification of her
husband's wages from his enpl oyer. The caseworker, having
not yet made a decision to deny the petitioner application,
orally gave the petitioner until August 5th (a Friday) to

bring in the verification of her husband's earnings.
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On the foll ow ng Monday, August 8, 1988, the caseworker
having still not heard fromthe petitioner, entered into his
conputer the denial of the petitioner's application for
Medi caid. Later that day, however, the petitioner's husband
call ed the caseworker. The husband told the worker that he
had a statenment fromhis enployer as to the total wages he
was pai d between March and August, 1988. The worker told
t he husband that this was insufficient--that the departnment
needed a nore specific item zation of the husband' s dates of
enpl oyment and periodic earnings. The worker told the
husband that the departnent would hold off sending out the
denial letter if the husband could furnish that verification
to the departnment that same day. Unfortunately, however,

t he husband interpreted the worker's instructions as
requiring that the informati on be furnished to the
departnment within an hour (when the worker, hinself, was

| eaving the office for the day). Because his enployer could
not furnish the information within an hour, the husband did
not call back the department. On August 9, 1988, having not
heard back fromeither the petitioner or her husband, the
wor ker sent out the notice of denial.

On August 10, 1988, having received the denial letter,
the petitioner called the caseworker. She did not indicate
at that tinme, however, that she had the information the
department was seeking. On Septenber 10, 1988, the
petitioner, having consulted with a | egal representative,

filed an appeal of the denial.
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After the hearing in this matter (held on Decenber 20,
1988) two things were evident. One is that the caseworker
bent over backwards to allow the petitioners sufficient tine
in which to furnish the required information. Second,
however, is that both the petitioner and her husband have
limted comunication skills--the husband cannot read or
wite; the petitioner was orally quite inarticulate and
appeared to be of Iimted intelligence--and are
unsophi sticated as to the eligibility requirenents of
benefit prograns. Moreover, these deficiencies probably
were not evident to the caseworker, who had had m nima
personal contact with either of them Thus, while there is
no indication that the worker acted less than diligently and
in good faith, neither can it be found that the petitioner
knowi ngly, intentionally, or with cul pabl e negligence,

"refused" to cooperate with the departnent in furnishing the

i nformati on that was required.1
ORDER
The departnent’'s decision is reversed. The matter is
remanded to the departnent to determ ne whether the
petitioner is otherwi se eligible for benefits.

REASONS
Medi cai d Manual > ML21 (under "Application Decisions")

i ncludes the follow ng provisions:
When an applicant fails to do his part, an application
may be denied if a decision cannot be made within the
time limt, for exanple:

An applicant fails to give necessary information
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or proofs asked for or takes |onger than expected
wi t hout expl aining the del ay; or

An applicant fails to have necessary nedi cal
exam nati ons asked for.

When an applicant has done everything he was asked to
do, the application will not be denied even though a
deci si on cannot be nmade before the time limt.

The manual section on "Verification (Proof)", ML25,
i ncl udes the foll ow ng:

Proof docunments sent with the statenent of need are
returned to the applicant as soon as necessary
information is recorded. Proof docunents nay be
brought to the interviewif one is held. Added proofs
asked for after review of the applicant's statenent may
be sent or brought to the office.

When an applicant refuses to give necessary proofs, his
application may be denied. (Enphasis added.)

Readi ng the above sections in pari materia, and

consistently with what the board had repeatedly held to be
the refusal -to-cooperate standard in the Medicaid, ANFC,
Food Stanp, and Fuel Assistance prograns (see Fair Hearings
No. 7677, 7448, 7432, 7038 and 6517) it nust be concl uded
that to deny an application for Medicaid on the basis of an
applicant's failure to furnish required information there
must be a finding that the applicant, in fact, refused to
cooperate in obtaining the information.

This instant case is nore difficult than those cited
above in that based on what this worker was, or reasonably
shoul d have been, aware of, he was reasonable in concl uding
that the petitioner was, indeed, being inexcusably
uncooperative in furnishing the required information to the

departnment. However, with the benefit of hindsight (i.e.,
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considering facts adduced at a d

novo appeal hearing), it

nmust be found that the petitioner's problens were caused
nore by confusion and a | ack of sophistication than by any
willful or cul pably negligent "refusal” to cooperate.

Thus, the requirenents of the regulations (supra) are

2

not met. The departnent’'s decision is reversed. The

matter is remanded to the departnment to determ ne whether or
not the petitioner is otherwise eligible for Medicaid for
the period for which she clains coverage.

FOOTNOTES

1There is no dispute that the verification sought by
the departnent was, in fact, reasonabl e and necessary under
the regul ations to nake a decision regarding the
petitioner's eligibility for Medicaid

2It shoul d be noted that even if the regulations (3
ML21 and 125, supra) can be read nore restrictively in terns
of an applicant's responsibility and cul pability, neither
section requires the departnent to deny an application
solely on the basis of a | ack of cooperation. The
departnment could, if it chose, sinply put applications like
the petitioner's "on hold" for a period of tine (3 - 6
nmont hs?) before finally denying them |In the hearing
officer's and the Board's view, this would be the better
practice.



